
1. PRICES AND TERMS
PRICES All prices are set forth on the face of the Invoices.
Unless specifically included, the prices do not include pre-
sent or future sales, use, excises, value added or similar
taxes and where applicable, such taxes shall be billed as
a separate item and paid for by Buyer. In no event shall
Seller be responsible for any taxes arising out of the mate-
rials sold as evidenced by this invoice.

TERMS TERMS ARE SET FORTH AS FOLLOWS
UNLESS OTHERWISE AGREED UPON, IN WRITING,
FROM SELLER. Claims must be made within three days
after delivery. Merchandise returned for credit may be sub-
ject to a 15% handling charge. Seller reserves title to these
goods until paid for in full. In the event it becomes neces-
sary to file suit to enforce payment, such suit may be
brought in San Diego County, California at sellers option
and Hydro-Scape Products, Incorporated will be entitled to
recover all collection costs, attorney’s fees and interest at
18% annual percentage rate, on all amounts found to be
due and payable. All transactions are deemed made,
payable and due, at Hydro-Scape Products, Incorporated’s
principal place of business at San Diego, California.

BUYER AND SELLER AGREE that in the event Buyer
fails to pay Seller within 30 days, interest at 18% annual
percentage rate on all amounts outstanding and not paid
as hereinabove shall accrue and shall be payable to Seller.
In the event that legal action is necessary to enforce the
terms of this Agreement, or any other agreements entered
into between Buyer and Seller, or to collect any amounts
due and owing under terms of said agreements, Buyer
agrees to pay such additional sums as the court may deem
as reasonable attorney’s fees, court costs and expert wit-
ness fees.

2. TRANSFER OF TITLE
All sales are made FOB point of shipment with freight
allowed to common free delivery point nearest destination
within the United States. BUYER SHALL GIVE SHIPPING
INSTRUCTIONS TO SELLER WITHIN A REASONABLE
AMOUNT OF TIME SO THAT ORDERS FOR SHIP-
MENTS CAN BE MADE. This agreement is not assignable
by Buyer to any succeeding entities without the prior writ-
ten approval of Seller. Should Buyer become insolvent, file
bankruptcy, make assignment for the benefit of creditors,
or fail to provide reasonable security as provided for in the
California Commercial Code, this Contract shall be
deemed to have been breached, and all sums and
amounts owing thereunder shall become immediately due
and payable at the option of Seller which options may be
exercised in writing, and such time as said amounts are
collected at the maximum rate allowed by law. In addition
to any other right which Seller may have under any law,
Seller may suspend shipment of any goods for which the
Seller has not already received payment whenever Buyer
is in default under this or any other contract of sale
between Buyer and Seller.

3. DELIVERY
Shipping dates given in advance of actual shipment are
estimates by the seller and shall not be deemed to repre-
sent fixed or guaranteed shipping dates. Acts of civil or mil-
itary authority, governmental priority or other allocations or
control, fire, strike or other labor difficulties, riot or other
civil disobedience, insolvency or other inability to perform
by a manufacturer, delay in transportation of any other
commercial impracticability may extend shipping dates. In
the event of such delay, the date of delivery of perfor-
mance shall be extended for a period equal to the time lost
by reason of delay. In no event shall Seller be responsible
for any damages or losses occasioned by Buyer by reason
of such delays and Buyer agrees to indemnify and hold
harmless Seller from any claim of third parties regarding
said delays.

4. PAYMENT AND FINANCIAL CONDITION
Each shipment of deliveries shall be deemed to have been
sold under a separate and independent contract. Any order
for goods by Buyer shall constitute a representation that
Buyer is solvent. If in the judgement of Seller, the financial
condition of Buyer at the time of manufacture or shipment,
does not justify the terms of payment specified, Seller has
the right to require from Buyer full or partial payment or
other adequate assurance of performance before manu-
facture or shipment. Seller reserves the right to suspend its
performance until such payment or adequate assurance of
performance has been received.

5. WARRANTIES
Goods distributed by Seller are the products of reputable
manufacturers. Seller shall use its best efforts to obtain
from each manufacturer, in accordance With the manufac-
turer’s warranty (copies of which will be furnished upon
request) or customary practice, the repair or replacement of
goods that may prove defective in material or workmanship.
In the sole discretion of Seller, it may, in lieu of performing
repairs or being responsible for the cost of repair or
replacement of goods, refund to Buyer the cost of the par-
ticular item which has been alleged as defective. THE
FOREGOING SHALL CONSTITUTE THE EXCLUSIVE
REMEDIES OF THE BUYER AND THE REMEDY CHO-
SEN SHALL BE AT THE SOLE DISCRETION OF SELLER.
Except as to title, there are no warranties whether written,
oral, implied or statutory relating to the described goods
which extend beyond that described in this paragraph.

6. LIMITATION OF LIABILITY
Seller’s liability on any claim for loss or damage arising out
of this Contract or from the performance or breach thereof
or connected with supplying of any goods hereunder, or
their sale, resale, operation or use, whether based on con-
tract ,warranty, tort (including negligence) or other grounds,
shall not exceed the price allowable to such goods or part
thereof included in the claim. The Seller shall not, under any
circumstances be liable for any labor charges without the
prior written consent of Buyer. Seller shall not in any event,
be liable, whether as a result of breach of contract, warran-
ty, tort (including negligence) or other grounds for special,
consequential, incidental or penal damages, including, but
not limited to, loss of profits or revenue, loss of use of the
product or any associated product, cost of capital, cost of
substitute products facilities or services, down time costs or
claims of customers of the Buyer for such damages.

Seller assumes no responsibility of the adequacy of perfor-
mance of engineering, design or specifications furnished
by Buyer.

7. PROP. 65 COMPLIANCE
Buyer acknowledges that it is familiar with the provisions of
Proposition 65 (California State Drinking Water Act of
1986, California Statutes). Buyer expressly assumes all
responsibility regarding compliance with all provision of
Proposition 65.

8. TERMINATION
Buyer may terminate an order only by consent of Seller
based upon payment to Seller of reasonable and proper
termination charges.

9. RETURNED GOODS
All returned merchandise must be accompanied by
the original sales receipt. Regular Stocking Material:
Goods may not be returned without the prior consent of
Seller, in writing, and all goods returned will be assessed a
restocking charge of twenty percent (20%) of the sale
value, before tax, on all regularly stocked material. Special
Order Material (non-stocked or special-order material):
Goods may not be returned without the prior consent of
Seller, in writing and a restock charge will be computed
using the manufacturer’s restock charge, any return freight
charges, plus 10% for Seller’s handling charge. Seller’s
handling charge will be based on the sale value for the
returned material less any sales tax.

Buyer acknowledges that he has received a full and com-
pleted copy of this Contract and Buyer further agrees to
abide by all terms and conditions of this Agreement.

TERMS AND CONDITIONS

CANOGA PARK
8103 Canoga Ave.
Canoga Park, CA 91304
(818) 712-0050
Fax: (818) 340-7789

CHULA VISTA
375 Trousdale Dr.
Chula Vista, CA 91910
(619) 691-9700
Fax: (619) 426-3397

CITY OF INDUSTRY
16025 Robin Way
City of Industry, CA 91745
(626) 968-0047
Fax: (626) 968-0616

CORONA
360 E. Harrison St.
Corona, CA 92879
(951) 734-3330
Fax: (951) 272-8572

EL CAJON
435 N. Marshall Avenue
El Cajon, CA 92020
(619) 440-4703
Fax: (619) 440-8352

ENCINITAS
750 South Coast Hwy 101
Encinitas, CA 92024
(760) 436-2062
Fax: (760) 942-6473

ESCONDIDO
731 Enterprise St.
Escondido, CA 92029
(760) 746-8000
Fax: (760) 746-5369

LAKE FOREST (ET)
22542 Shannon Circle
Lake Forest, CA 92630
(949) 951-8827
Fax: (949) 837-8534

ORANGE
610 N. Batavia
Orange, CA 92868
(714) 639-1850
Fax: (714) 744-4314

PALM DESERT
77.868 Wildcat Dr.
Palm Desert, CA 92211
(760) 360-2950
Fax: (760) 360-592

RANCHO CUCAMONGA
10721 Jersey Blvd.
Rancho Cucamonga, CA 91730
(909) 980-5353
Fax: (909) 944-5078

SAN BERNARDINO
1548 S. Mountain View
San Bernardino, CA 92408
(909) 824-3612
Fax: (909) 796-6399

SAN DIEGO
5805 Kearny Villa Rd.
San Diego, CA 92123-1172
(858) 560-6611
Fax: (858) 571-6514

SAN JUAN CAPISTRANO
33012 Calle Aviador
San Juan Capistrano, CA 92675
(949) 496-1998
Fax: (949) 496-0646

TEMECULA
41581 Enterprise Circle North
Temecula, CA 92590
(951) 296-9898
Fax: (951) 296-6520

VALENCIA
28145 Avenue Crooker
Valencia, CA 91355
(661) 775-0930
Fax: (661) 775-0951

VISTA
2120 La Mirada Dr.
Vista, CA 92081
(760) 734-4334
Fax: (760) 734-4883

CORPORATE HEADQUARTERS:
5805 Kearny Villa Road • San Diego, CA 92123-1172
Main: (858) 560-1600


